MEMORANDUM OF UNDERSTANDING
BETWEEN
THE BUREAU OF INDIAN STANDARDS
AND
THE EUROPEAN TELECOMMUNICATION STANDARDS INSTITUTE

This MoU is made between,

The Bureau of Indian Standards (“BIS™), which is the National Standards Body of
India established under the Bureau of Indian Standards Act 2016. BIS has the power
to establish, publish and promote Indian Standards, in relation to any article or process
by a process of consultation with consumers, manufacturers, technologists, scientists
and officials through duly constituted committees, and

The European Telecommunications Standards Institute (“ETSI”), which produces
globally-applicable standards for Information and Communications Technologies (ICT),
including fixed, mobile, radio, broadcast and Internet technologies. ETSI standards
enable the technologies on which business and society rely. ETSI is an industry-led
standards development organization with a membership of over 850 manufacturers,
network operators, service providers, research bodies, regulatory bodies and
universities from 68 countries. ETSI aims to produce globally applicable standards and
is - officially recognized by the European Union as a European Standardization
Organization.

Both BIS and ETSI are hereinafter referred to in this MoU individually as the “Party”
and collectively as “the Parties”.

The Parties hereby reach the following understanding:

Article 1
Overall objective

1.1 The Parties have the common objective to perform and promote, directly or
indirectly, regional and international standardization with the aim of contributing to
the establishment of a global information infrastructure.

1.2 The Parties have a reciprocal interest in avoiding duplication of technical work and
would both benefit from adopting a complementary approach to the standardization
process in the domains of mutual interest. BIS and ETSI have noted the necessity
of structuring and strengthening their relationship and fostering a closer co-

operation.
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1.3 The Parties are willing to consider granting to each other the right to adopt their
standards (hereinafter referred to as “Standards”) including all revisions thereto and
to distribute such standards, with proper recognition pursuant to the terms hereof.

Article 2
Specific objectives and activities

2.1 The Parties may exchange from time to time as they may agree, free of charge,
information in areas of mutual interest (as per Annex 1).

2.2 The Parties shall make their best efforts to take part in and/or organise jointly
meetings, conferences and workshops promoting issues of mutual interest and
their partnership.

2.3 The Parties have identified the agreed work areas (as per Annex 1). Within these,
copies of working documents, drafts and standards shall be made available royalty-
free to the other on request and by mutual consent. The dissemination by one Party
of the documents received from the other Party will be strictly limited to the
members of the requesting Party, and solely for the purpose of technical and/or
promotional activities relating to the Party's work programme.

The Parties undertake to make every endeavour to use electronic document
handling in their exchange of documents.

Article 3
Definitions

The following definitions shall apply to the present Memorandum of Understanding
(MoU):

“Adoption” means the transposition of a Party’s Standard into another Party’s
Standard. (E.g. adoption of an ETSI's Standard as a BIS’ Indian national
Standard). For the avoidance of doubt, it encompasses any editorial changes
needed (e.g. change in cover page)

“Client” means any end-user of a Party’s Standard in any format.
“Distribution” means the making available to a Client, of a Party’s Standard
adopted as the other Party’s Standard.

Article 4
License for the Adoption and Distribution of Standards

4.1 Upon request, ETSI shall grant BIS the right to Adopt, in India, as Indian National
Standards and without change (i) ETSI Standards and (ii) all ETSI standards
normatively referenced in said ETSI Standards.

REPV




In this context, ETSI shall grant BIS a non-exclusive license to Distribute, in India,
in any format and without change (i) said ETSI Standards and (i) all ETSI standards
normatively referenced in said ETSI Standards. While Distribution outside India is
not in the scope of the present MoU, it is understood that requests for access to
the adopted ETSI standards may come online from outside India and that they may
be addressed by BIS as long as no active promotion and distribution activities are

carried out outside India.

To that purpose, ETSI shall provide BIS with its Standards in electronic form.

4.2 Without prejudice to the foregoing, should changes be required for the purpose of
national transposition, BIS shall inform ETSI in writing of the need for such
changes, before adopting ETSI's Standards as their national Standards.

ETSI shall therefore provide BIS with a word version of the relevant Standard(s)
and BIS shall provide ETSI with a revised version of the Standard(s) incorporating
the changes tracked with revision marks for information purposes. ETSI shall not

approve any such changes.

For the avoidance of doubt, the Parties hereby acknowledge that ETSI shall
assume no liability for any damages resulting from changes to ETSI's Standards
made by BIS (hereinafter “Damages”) and BIS hereby agrees to indemnify and hold
harmless ETSI with respect to any suit, claim or proceeding brought against ETSI
by a third party alleging such Damages, including but not limited to any loss,
expenses and attorney’s fees. This shall also apply to distribution and/or use of the
Adopted National Standards outside India.

BIS shall list any changes made to ETSI's Standards in the foreword of its Adopted
national Standards. Alternatively, the changes may be included in the text of the
Adopted Standard. In any case, BIS shall expressly state that (i) changes to the
Standards have not been approved by ETSI and (i) the copyright in these changes

is owned by BIS.

4.3 All ETSI's copyrights, ownership, and rights in the ETSI's Standards shall remain
the sole and exclusive property of ETSI (unless otherwise indicated by ETSI).
Publications, including their entire content and their associated metadata, as
compiled and structured in the databases of ETSI are copyright-protected under
the French Law, which is the country of origin of the works hence are governed by
and construed in accordance with the French Law.

BIS shall affix to all copies of the ETSI’s Standards Adopted as Indian Standards
by BIS the following notice showing ETSI as the owner of the copyrights in said

Standards, unless otherwise indicated by ETSI:




© European Telecommunications Standards Institute yyyy [Date]. Further
use, modification, copy and/or distribution are strictly prohibited. ETSI
standards are available from http://pda.etsi.org/pdal”.

Such notice shall be made on the fourth cover page (back page) of each published
Adoption and shall further state the following in the National Foreword (second
page):

“The Indian Standard which is identical with EN (Designation) issued by the
European Telecommunications Standards Institute was adopted by the Bureau of
Indian Standards on the recommendation of the (name) Sectional Committee and
approval of the (name) Division Council.”

4.4 Where the needs arise for ETSI to Adopt/Distribute BIS’ Standards, all the rules
mentioned in the present MoU shall apply mutatis mutandis to ETSI.
All BIS’s copyrights, ownership, and rights in the Indian Standards shall remain the
sole and exclusive property of BIS (unless otherwise indicated by BIS).

ETSI shall affix to all copies of the Indian Standards adopted as ETSI’s Standards
by ETSI the following notice showing BIS as the owner of the copyrights in said
Standards, unless otherwise indicated by BIS:

© Bureau of Indian Standards yyyy [date]. Further use, modification, copy
and/or distribution are strictly prohibited. BIS standards are available from
www.standardsbis.in”.

Such notice shall be made on the cover and first page of each published Adoption
and shall further state that the ETSI Standard is identical to the relevant Indian
National standard.

Each Party shall promptly notify the other Party if it becomes aware of any
unauthorized use of the other Party’s Standards and will not be liable for any claim
arising out of such unauthorized use.

4.5 Neither Party shall pay royalties on the Distribution of Adopted Standards in paper
format.

Regarding the Distribution of Adopted Standards in any other format, each Party
shall pay to the other Party a royalty as outlined in Annex 2.

Each Party shall provide to the other a list of all Adopted Standards on an annual
basis. Further, each Party shall submit to the other Party an annual report listing
the total copies of Adopted Standards Distributed, including their sale price. Such
reports shall be due within forty-five (45) days of the end of each calendar year.
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Payment shall be made by each Party to the other Party within sixty (60) days of
the end of the calendar year.

Article 5
Administration of the Memorandum of Understanding

5.1 The MoU shall not be deemed or construed to be modified, amended or waived, in
whole or in part, except by written agreement of both Parties. Neither Party may
assign this MoU, or any of its rights, obligations or duties hereunder, without the
prior written consent of the other Party.

5.2 This MoU shall be in force from the date of signature by the Parties. In the event
that new Rules of Procedure are adopted in either Party, or when particular
procedures are adopted at world-wide level by a Party, the other Party may suggest
an amendment to this MoU that addresses any concerns raised by such change. If
such amendment is not acceptable, then the Party that proposed the amendment
may terminate this MoU on thirty (30) day’s written notice to the other. This MoU
may also be amended upon mutual written consent of both Parties in the light of
experience and technical developments.

5.3 Notwithstanding the foregoing, this MoU may be terminated by either Party upon
ninety (90) day’s written notice to the other. Upon any termination or expiration of
this MoU, all the rights granted pursuant to this MoU shall cease immediately and
the Parties shall cease from distributing any information received pursuant to this
MoU, except that the Parties may continue to Distribute already Adopted

Standards. However, upon notification of termination of this MoU, the Party shall
not enter into new agreements with Clients related to the other Party’s Standards.
in no event shall this right exceed one (1) year from the date of the termination of
this MoU. Notwithstanding anything in this MoU or otherwise to the contrary, the
provisions of this MoU related to ownership of rights shall survive any termination
or expiration of this MoU.

5.4 Any difficulties arising out of this MoU shall be agreed wherever possible at the
working level between BIS and ETSI at the level of the Director-General of ETSI
and the Director-General of BIS.

5.5 Any dispute, disagreement or claim arising out of the interpretation or
implementation of this MoU shall be settied amicably by consultations and
negotiations between the Parties. Any disputes, disagreement or claim arising in
connection with the present Agreement, which cannot be solved amicably, will
trigger either mediation or termination of the present agreement.

5.6 The relationship between BIS and ETSI shall be that of independent signatories,
and nothing in this MoU shall be construed to constitute either Party as an
employee, agent or member of the other Party. Without limiting the foregoing,
neither Party shall have authority to act for or to bind the other Party in any way, to
make representations or warranties or to execute agreements on behalf of the other
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Party, or to represent that it is in any way responsible for the acts or omissions of
the other Party.

The practical contacts and decisions for the application of this MoU will be taken
by the Director-General of BIS and the Director-General of ETSI.

This MoU is signed by the duly authorized representative of the Parties on this
twenty-second day of December 2021 in two originals each in the English and
Hindi, all of them being equally authentic. In case of divergence in interpretation,
the English text shall prevail.

Pramod Kumar Tiwari
BIS Director-General

Bureau of Indian Standards (BIS) European Telecommunications
Standards Institute (ETSI)

9, Bahadur Shah Zafar Marg 650, Route des Lucioles
New Delhi 110 002 F-06921 Sophia Antipolis Cedex
INDIA FRANCE

http://www.bis.org.in/ http://www.etsi.org




Annex 1

Mapping of Areas of Mutual Interest between BIS and ETSI

‘ ETSI
BIS Technical Committee (TC) and/or
ETSI Project

ETSI IPR Policy: https://www.etsi.orglimages/files/IPR/etsi-ipr-policy.pdf

To Be Decided f To Be Decided

i

}

Note: This table may from time to time be amended by the duly authorized
representatives of the parties upon consultation. The current version of this table is
available at the following link:

http://webapp.etsi.org/AgreementView/Mapping tables/Mapping BIS_htm




Annex 2

Royalties

Royalty on the standards published by
one party and sold by the other party

Royalty (net revenue share)

From To

1 99
100 more
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